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ENGROSSED SUBSTI TUTE SENATE BI LL 5693

Passed Legislature - 1999 Regul ar Session
St ate of WAshi ngt on 56th Legislature 1999 Regul ar Sessi on

By Senate Committee on Health & Long-TermCare (originally sponsored by
Senat ors Wj ahn, MDonal d, Decci o, Thi baudeau, Roach, Wnsley, ke,
Rasnmussen, Prentice and Costa)

Read first tinme 03/03/1999.

AN ACT Relating to establishing a public/private endowrent for
devel opmental disabilities services; amending RCW 43. 79A.040; and
addi ng new sections to chapter 43.330 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTI ON. Sec. 1. LEG SLATI VE | NTENT. The Il egislature
recogni zes that the main and nost enduring support for persons wth
devel opnental disabilities, along with public resources, is their
i mredi at e and extended fam lies. The | egislature recognizes that these
famlies are searching for ways to provide for the | ong-termconti nui ng
care of their disabled famly nenber when the famly can no | onger
provide that care. It is the intent of the legislature to encourage

and assist famlies to engage in |long-range financial planning and to
contribute to the lifetime care of their disabled famly nmenber. To
further these objectives, this chapter is enacted to finance |ong-term
care for persons with devel opnental disabilities through an endowrent
funded jointly by the investnent of public funds and dedicated famly
contributions.

The establishnent of this endownent is not intended to di mnish the
state’s responsibility for funding services currently available to

p. 1 ESSB 5693. SL
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future endownent participants, subject to avail able funding, nor is it
the intent of the legislature, by the creation of this public/private
endownent, to inpose additional, unintended financial liabilities on
t he public.

NEW SECTI ON.  Sec. 2. DEVELOPMENTAL DI SABI LI TI ES ENDOAVENT TRUST
FUND. (1) The devel opmental disabilities endowrent trust fund is
created in the custody of the state treasurer. Expenditures fromthe
fund may be wused only for the purposes of the devel opnental
disabilities endowrent established under this chapter. Only the
devel opnental disabilities endowrent governing board or the board’s
desi gnee may authorize expenditures from the fund. The fund shall
retain its interest earnings in accordance with RCW 43. 79A. 040.

(2) The devel opnental disabilities endowrent governing board shal
deposit in the fund all noney received for the program including state
appropriations and private matching contributions. Wth the exception
of investnent and operating costs associated with the investnent of
nmoney by the state treasurer and the investnent board paid under RCW
43. 08. 190, 43. 79A. 040, 43.33A. 160, and 43.84.160, the fund shall be
credited with all investnent incone earned by the fund. Disbursenents
from the fund are exenpt from appropriations and the allotnent
provi sions of chapter 43.88 RCW However, noney used for program
admnistration is subject to the allotnment and budgetary controls of
chapter 43.88 RCW and an appropriation is required for these
expendi t ur es.

*NEW SECTI QN Sec. 3. INVESTMENT OF FUNDS. (1) The state
i nvestment board has the full power to invest, reinvest, manage,
contract, sell, or exchange investment noney in the devel opnental
disabilities endowrent trust fund. All investment and operating costs
associated with the investnent of nponey shall be paid under RCW
43. 08. 190, 49. 79A 040, 43. 33A. 160, and 43.84.160. Wth the exception
of these expenses, the earnings fromthe investnent of the noney shall
be retai ned by the fund.

(2) Al investments made by the state investment board shall be
made with the exerci se of that degree of judgment and care under RCW
43. 33A. 140 and the investment policy established by the state
i nvest nent board.

ESSB 5693. SL p. 2
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(3) As deemed appropriate by the investment board, noney in the
fund may be conmingled for investnent with other funds subject to
i nvestnent by the board.

(4) The authority to establish all policies relating to the fund,
other than the investment policies as set forth in subsections (1)
through (3) of this section, resides wth the devel opmental
di sabilities endowrent governing board acting in accordance with the
principles set forth in section 5 of this act. Wth the exception of
expenses of the state treasurer and the investment board set forth in
subsection (1) of this section, disbursements fromthe fund shall be
made only on the authorization of the devel opmental disabilities
endownrent governing board or the board’s designee, and noney in the
fund may be spent only for the purposes of the devel opnental
di sabilities endowrent program as specified in this chapter.

(5) The investment board shall routinely consult and conmunicate
with the devel opmental disabilities endowrent governing board on the
investnent policy, earnings of the trust, and rel ated needs of the
program
*Sec. 3 was vetoed. See nmessage at end of chapter.

NEW SECTI ON. Sec. 4. DEVELOPMENTAL DI SABI LI TIES ENDOWENT
GOVERNI NG BOARD. The devel opnental disabilities endowrent governing
board is established to design and admnister the devel opnental
di sabilities endowrent. To the extent funds are appropriated for this
purpose, the director of the departnent of conmmunity, trade, and
econom ¢ devel opnent shall provide staff and adm ni strative support to
t he governi ng board.

(1) The governing board shall consist of seven nenbers as foll ows:

(a) Three of the nenbers, who shall be appointed by the governor,
shall be persons who have denonstrated expertise and |eadership in
areas such as finance, actuarial science, managenent, business, or
public policy.

(b) Three nenbers of the board, who shall be appointed by the
governor, shall be persons who have denonstrated expertise and
| eadership in areas such as business, developnental disabilities
service design, managenent, or public policy, and shall be famly
menbers of persons with devel opnental disabilities.

p. 3 ESSB 5693. SL
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(c) The seventh nenber of the board, who shall serve as chair of
the board, shall be appointed by the remaining six nenbers of the
boar d.

(2) Menmbers of the board shall serve terns of four years and may be
appoi nted for successive terns of four years at the discretion of the
appointing authority. However, the governor may stagger the terns of
the initial six nmenbers of the board so that approxi mately one-fourth
of the nenbers’ terns expire each year

(3) Menbers of the board shall be conpensated for their service
under RCW 43.03.240 and shall be reinbursed for travel expenses as
provided in RCW43.03. 050 and 43. 03. 060.

(4) The board shall neet periodically as specified by the call of
the chair, or a mgjority of the board.

NEW SECTI ON. Sec. 5. ENDOWVENT PRI NCI PLES. The design,
i npl enentation, and admnistration of the devel opnental disabilities
endownent shall be governed by the follow ng principles:

(1) The design and operation of the endowent should reward
famlies who set aside resources for their child s future care and
provi de incentives for continued caregiving by the famly.

(2) The endowrent should encourage financial planning and reward
caregiving by a broad range of famlies, not just those who have
substantial financial resources.

(3) Famlies should not feel conpelled to contribute to the
endownent in order to neet the needs of continuing care for their
chi |l d.

(4) Al famlies should have equal access to devel opnental
disabilities services not funded through the endownent regardl ess of
whet her they contribute to the endowrent.

(5) Services funded through the endownent should be stable,
ongoi ng, of reasonable quality, and respectful of individual and famly
pr ef er ences.

(6) Endowment resources shoul d be expended econom cally in order to
benefit as many famlies as possible.

(7) Endowrent resources should be nanaged prudently so that
famlies can be confident that their agreenment with the endowrent on
behal f of their child wll be honored.

ESSB 5693. SL p. 4
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(8) The private financial contribution on behalf of each person
receiving services fromthe endowrent shall be at |east equal to the
state’s contribution to the endowrent.

(9) In order to be mtched with funding from the state's
contribution to the endowent, the private contribution on behalf of a
beneficiary nust be sufficient to support the beneficiary’s approved
service plan for a significant portion of the beneficiary’ s antici pated
remaining lifetine.

(10) The rate that state appropriations to the endowrent are used
to match private contributions shall be such that each |egislative
appropriation to the devel opnental disabilities endowrent trust fund,
i ncludi ng principal and i nvestnent incone, is not depleted in a period
of less than five years.

(11) Private contributions nmade on behalf of a particular
i ndividual, and the associated state match, shall only be used for
servi ces provided upon that person’s behal f.

*NEW SECTION. Sec. 6. PROPOSED QOPERATI NG PLAN. To the extent
funds are appropriated for this purpose, the devel opnmental disabilities
endowrent governing board shall contract wth an appropriate
organi zation for the devel opnent of a proposed operating plan for the
devel opnent al di sabilities endowrent program The proposed operating
pl an shall be consistent with the endowrent principles specified in
section 5 of this act. The plan shall address at |east the follow ng
el enents:

(1) The reconmended types of services to be avail abl e t hrough the
endowrent program and their projected average costs per beneficiary;

(2) An assessnent of the number of people likely to apply for
participation in the endowrent under alternative rates of matching
funds, mnimum service year requirenents, and contribution timng
appr oaches;

(3) An actuarial anal ysis of the nunber of disabl ed beneficiaries
who are likely to be supported under alternative |evels of public
contribution to the endowrent, and the | ength of time t he beneficiaries
are likely to be served, under alternative rates of matching funds,
m ni num servi ce year requirements, and contribution tim ng approaches;

(4) Reconmmended eligibility criteria for participation in the
endowrent program

p. 5 ESSB 5693. SL
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(5) Reconmmended policies regarding wthdrawal of private
contributions from the endowrent in cases of novement out of state,
deat h of the beneficiary, or other circunstances;

(6) Recommended mat ching rate of public and private contributions
and, for each beneficiary, the maxi mum annual and |lifetinme anmpunt of
private contributions eligible for public matching funds;

(7) The reconmended mnimum years of service on behalf of a
beneficiary that nust be supported by private contributions in order
for the contributions to qualify for public matching funds from the
endowrent ;

(8) The recomended schedule according to which lunp sum or
periodic private contributions shoul d be made to t he endowrent in order
to qualify for public matching funds;

(9) A recomended program for educating famlies about the
endownrent, and about planning for their child s |ong-term future; and

(10) Reconmended criteria and procedure for selecting an
organi zation or organizations to admnister the devel opnental
disabilities endowrent program and projected adm ni strative costs.

*Sec. 6 was vetoed. See nmessage at end of chapter.

NEW SECTION. Sec. 7. PROGRAM | MPLEMENTATI ON AND ADM NI STRATI ON.
Based on the proposed operating plan under section 6 of this act, and
to the extent funds are appropriated for this purpose, the
devel opnmental disabilities endowent governing board shall inplenent
and adm ni ster, or contract for the admnistration of, t he
devel opmental disabilities endowrent program under the principles
specified in section 5 of this act. By October 1, 2000, and prior to
i npl enentation, the final program design shall be submtted to the
appropriate commttees of the |egislature.

The secretary of the departnent of social and health services shal
seek to maximze federal reinbursenment and matching funds for
expendi tures nade under the endowrent program and shall seek waivers
from federal requirenents as necessary for the receipt of federa
f unds.

The governing board may receive gifts, grants, and endownents from
public or private sources as may be made fromtinme to tine, in trust or
otherwi se, for the use and benefit of the purposes of the endowrent
program and may expend the gifts, grants, and endownents according to
their terns.

ESSB 5693. SL p. 6
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Sec. 8. RCW43. 79A. 040 and 1998 c 268 s 1 are each anended to read
as follows:

(1) Money inthe treasurer’s trust fund may be deposited, invested,
and reinvested by the state treasurer in accordance with RCW43. 84. 080
in the sanme manner and to the sanme extent as if the noney were in the
state treasury.

(2) Al incone received frominvestnent of the treasurer’s trust
fund shall be set aside in an account in the treasury trust fund to be
known as the investnent inconme account.

(3) The investnent inconme account may be utilized for the paynent
of purchased banking services on behalf of treasurer’s trust funds
i ncl udi ng, but not Ilimted to, depository, saf ekeepi ng, and
di sbursenent functions for the state treasurer or affected state
agencies. The investnent income account is subject in all respects to
chapter 43.88 RCW but no appropriation is required for paynents to
financial institutions. Paynents shall occur prior to distribution of
earnings set forth in subsection (4) of this section.

(4)(a) Monthly, the state treasurer shall distribute the earnings
credited to the investnent income account to the state general fund
except under (b) and (c) of this subsection.

(b) The following accounts and funds shall receive their
proportionate share of earnings based upon each account’s or fund' s
average daily balance for the period: The Washi ngton advanced col | ege
tuition paynent program account, the agricultural local fund, the
Aneri can I ndian scholarship endowrent fund, the  Washi ngton
i nternational exchange schol arshi p endowrent fund, the devel opnenta
disabilities endowrent trust fund, the energy account, the fair fund,
the ganme farmal ternative account, the grain inspection revol ving fund,
the rural rehabilitation account, the stadium and exhibition center
account, the youth athletic facility grant account, the self-insurance
revolving fund, the sulfur dioxide abatenent account, and the
children’s trust fund. However, the earnings to be distributed shal
first be reduced by the allocation to the state treasurer’s service
fund pursuant to RCW 43. 08. 190.

(c) The follow ng accounts and funds shall receive eighty percent
of their proportionate share of earnings based upon each account’s or
fund’ s average daily balance for the period: The advanced right of way
revolving fund, the advanced environnental mtigation revolving
account, the federal narcotics asset forfeitures account, the high

p. 7 ESSB 5693. SL



a b~ WO N

~N O

e
RPOWOWLO~NO [ >N wWN =

el o
ORWN

occupancy vehicle account, the |ocal rail service assistance account,
and the m scel | aneous transportation prograns account.

(5 In conformance with Article 11, section 37 of the state
Constitution, no trust accounts or funds shall be allocated earnings
W thout the specific affirmative directive of this section.

NEW SECTION. Sec. 9. CAPTI ONS NOT LAW Captions used in this
chapter are not any part of the | aw

NEW SECTION. Sec. 10. Sections 1 through 7 and 9 of this act are
each added to chapter 43.330 RCW

Passed the Senate April 25, 1999.

Passed the House April 25, 1999.

Approved by the Governor WMay 18, 1999, with the exception of
certain itens that were vetoed.

Filed in Ofice of Secretary of State May 18, 1999.

Note: Governor’s explanation of partial veto is as foll ows:

"I amreturning herewth, wthout ny approval as to sections 3 and
6, Engrossed Substitute Senate Bill No. 5693 entitl ed:

"AN ACT relating to establishing a public/private endowent for
devel opnental disabilities services;"

Engrossed Substitute Senate Bill No. 5693 creates a devel opnent al
disabilities fund that is funded through private contributions and
state appropriations. |Its intent is to encourage and assist famlies

engaging in long-range financial planning for the lifetinme care of
famly menbers wth disabilities by seeking private contributions to a
st at e managed endownent .

VWiile | agree with this intent and understand the desire of parents
to make sure that they have planned for the lifetine care of a famly
menber wth disabilities, there are many fundanental policy issues
unanswered in this bill:



